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I. Opinion Summaries 

 

Conflicts of Interest 

(1) Matter of Gantt.  Lawyer engaged in business transactions with clients, engaged in 

business transactions between law firm clients and companies in which he and/or his law 

partner had an interest, and conducted closings on loans to which his company was a party.  

It was a conflict of interest for lawyer to engage in these transactions in violation of Rule 

1.7.  In addition, Lawyer failed to comply with the disclosure and consent requirements of 

Rule 1.8(a).  Lawyer accepted an interest in a development company from a client in 

exchange for using his good credit to personally guarantee loans obtained by the company.  

The development company obtained loans from one of Lawyer's litigation clients and from 

a company owned by Lawyer's law partner and another firm client.  Lawyer assisted with 

the loan closings, including the preparation of the mortgages.  Lawyer accepted partial 

interest in the lending company partially owned by partner.  Needing to service these loans 

totaling approximately six million dollars, the development company agreed to sell parcels 

to investors, pay the investors' traditional bank loans while the homes were being built, 

and then pay the investors a fee to purchase the properties back once the homes were built.  

Despite the conflicts of interest, Lawyer handled these closings as well.  Unlike the earlier 

transactions, in conducting the closings involving the investors Lawyer made some effort 

to comply with Rule 1.8(a).  However, his disclosure statement was inadequate and was 

not included in each file.  Further, he did not notify the investors' banks that loan proceeds 

were being used to service the development company's debts rather than to build the 

homes.  Lawyer did not investigate the development company's financial health and it 

failed to repay its debts and failed to pay the investors' mortgages.  Lawyer had 

relinquished his interest in the development company prior to the default, but the transfer 

did not release him from his personal guarantees.  Public reprimand plus Ethics School and 

costs, by agreement.  (Op. #27483, January 21, 2015) 

(2) Matter of Robinson.  Lawyer was disbarred in 2009.  In 2010, a new complaint was filed 

against Lawyer.  Lawyer closed a loan for a borrower in 2007.  The borrower then lent the 

proceeds of that loan to Lawyer.  Lawyer did not disclose the conflict of interest, did not 

comply with the writing requirements for transactions with clients, and did not advise the 

borrower to seek the advice of independent counsel.  Lawyer stopped making payments on 

the loan in 2008 when he was placed on interim suspension in connection with his prior 

disciplinary matters.  Concurrent disbarment, plus restitution, costs, and LEAPP, by 

agreement.  (Op.#27505, March 11, 2015) 

(3) Matter of Paschal.  Lawyer began a personal and sexual relationship with a client in 1985.  

During the affair, Lawyer represented the client in a number of legal matters without 

disclosing the conflict of interest.  In addition, Lawyer represented the client's wife in 



2 
 

numerous legal and business matters without disclosing the affair or the conflict.  The 

relationship lasted past the wife's death in 2001 and continued until the client's death in 

2011. Lawyer accepted personal financial support, including loans, gifts of cash, and 

payments of some living expenses from the client. Further, Lawyer participated as a 

principal in various joint ventures and property investments to which client and/or the 

client's wife was an investor, officer, or partner. Three year suspension (retroactive), plus 

costs, by agreement. (Op. #27523, May 13, 2015) 

(4) Matter of Phillips. Lawyer was engaged in a sexual relationship with a client while 

representing her in a divorce matter. After the final decree of the divorce was issued, the 

physical relationship between Lawyer and the client ended. Later, the client retained new 

counsel to bring another action against her now ex-husband. Lawyer admitted that he had 

remained involved in the client's legal matter by counseling her during the crisis, and when 

her new counsel was unavailable. Public reprimand, plus costs and LEAPP, by agreement. 

(Op.#27566, August 26, 2015). 

 

Criminal Conduct  
(5) Matter of Broome. Lawyer was arrested and charged with third-degree criminal sexual 

conduct and pled guilty to third-degree assault and battery.  He was sentenced to 30 days 

in jail suspended on service of six months' probation.  A required probation evaluation did 

not show a need for substance abuse or alcohol counseling and identified Lawyer as a low 

risk for the knowing violation of his boundaries or those of another.  Six month 

suspension, (retroactive), by agreement.  (Op.#27492, February 11, 2015) 

(6) Matter of Brunty.  Lawyer was indicted on federal charges for mail fraud in connection 

with an investment scheme in which he induced parties to invest $750,000.00 based on 

forged, fabricated documents.  Lawyer misappropriated the invested funds.  He pled guilty 

to conspiracy to commit wire fraud and was sentenced to serve 46 months in prison and 

pay restitution of $1.5 million dollars.  In addition to the criminal conviction, Lawyer was 

disciplined for having sex with two clients; misappropriating hundreds of thousands of 

dollars from clients and investors; accepting legal fees then neglecting the matters and 

ignoring the clients' communications; assisting a marketing company in defrauding dozens 

of loan modification clients in South Carolina and twenty other states; engaging in, and 

assisting others in, the unauthorized practice of law; and, failing to cooperate in the 

disciplinary investigation and submitting false, altered, and forged evidence to ODC.  

Disbarment, plus costs, restitution, and LEAPP, by default.  (Op.#27503, February 25, 

2015) 

(7) Matter of Givens.  Lawyer pled guilty to federal charges of misprision, admitting that he 

had knowledge of a felony and actively and deliberately concealed it from law 

enforcement.  The criminal charges arose from illegal kickbacks paid in connection with 

the South Carolina State University homecoming concert.  Lawyer was sentenced to six 

months of probation.  Nine month suspension (retroactive), plus LEAPP Ethics School, by 

agreement.   (Op.#27500, February 25, 2015) 

(8) Matter of Gay. Lawyer self-reported his arrest for twelve counts of Failure to Pay Over or 

Account for Withholding Taxes. He pled guilty to three counts and was sentenced to one 

year imprisonment, suspended upon the service of two years' probation and costs. While 

on interim suspension for the arrest, Lawyer engaged in the unauthorized practice of law. 

Prior to his suspension, Lawyer was appointed to defend a client on a number of criminal 

charges.  Lawyer failed to timely file and serve a notice of appeal as requested by the 

client following conviction.  Lawyer failed to respond to correspondence requesting the 

case file from the client and his family.  In addition, Lawyer failed to reply to multiple 

letters from the South Carolina Court of Appeals, failed to follow the court's directives to 
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pursue the appeal, and failed to contact the Commission on Indigent Defense to take over 

the matter.  As a result, the client's appeal was dismissed.  In another matter, Lawyer failed 

to pay a mediator.  Three year suspension (retroactive), plus costs, restitution, and Ethics 

School, by agreement. (Op.#27524, May 13, 2015) 

(9) Matter of Cooper.  Lawyer was arrested and charged with Assault and Battery, 2nd degree 

and 3rd degree for his part in a bar fight. Lawyer failed to appear at the trial in one charge 

and was convicted in absentia.  Lawyer was ordered to pay a fine and costs.  The other 

charges was nolle prossed.  Twelve month suspension, by agreement. (Op.#27534, June 24, 

2015) 

(10) Matter of Breibart.  Lawyer pled guilty to mail fraud in connection with a scheme to steal 

money from clients by falsely stating that they were subject to ongoing criminal 

investigations and inducing them into liquidating their assets and depositing their money 

with him.  Lawyer was sentenced to 63 months in federal prison, three years of supervised 

release, and restitution of $2.4 million dollars.  Lawyer also bilked 33 clients of hundreds 

of thousands of dollars by accepting retainers, failing to do the work, then spending the 

money.  The Lawyers' Fund for Client Protection received more than $5.6 million in 

claims.  The Fund paid its cap of a total of $200,000.00.  Disbarred, plus restitution, by 

agreement.  (Op.#27592, November 25, 2015)  

    

Neglect of Client Matters 

(11) Matter of Rhoad.  Lawyer failed to communicate with a client and when the client fired 

him, Lawyer failed to return the client's files because he had lost them.  In another matter, 

Lawyer agreed to strike a personal injury case from the active docket pursuant to Rule 

40(j).  Lawyer failed to file a signed consent order to restore the case to the active roster.  

The time to restore the case expired and, although the client was able to obtain a 

settlement, it was far less than the original offer.  In a third matter, Lawyer failed to submit 

a proposed order as instructed following a final divorce hearing.  Lawyer then failed to 

take action when notified the case was scheduled to be dismissed because of its age.  

Lawyer's client learned her case was dismissed when she attempted to get a copy of her 

divorce decree from the clerk's office.  In a different divorce matter, Lawyer's client 

proceeded at a hearing pro se when she was unable to reach Lawyer by telephone and he 

failed to appear for the hearing because he had the time wrong.  Public reprimand, plus 

Ethics School and costs, by agreement. (Op.# 27482, January 21, 2015) 

(12) Matter of Cutchin. Lawyer abandoned his office, disconnected his phone, and moved to 

Florida without notifying his clients, returning client files, or refunding unearned fees.  

Eight probate and estate planning clients complained that Lawyer had neglected their 

matters and failed to communicate with them after accepting retainer fees.  In one case, 

Lawyer had convinced the trustees to sign blank checks for the purpose of paying trust 

obligations.  Lawyer used the checks to convert over $9,000.00 in trust funds to his own 

use. Lawyer failed to cooperate in the disciplinary investigation and failed to communicate 

with the attorney appointed by the Court to protect his clients' interests when he was 

placed on interim suspension.  Disbarment, plus costs, restitution, and LEAPP, by default.  

(Op.#27518, April 22, 2015) 

(13) Matter of Singleton.  Lawyer was retained to represent a client on a matter in traffic court. 

Lawyer failed to appear for the hearing.  Lawyer explained that he had not been notified of 

the hearing and on the same day/time he was representing another client in General 

Sessions Court for a guilty plea.  Lawyer failed to refund the unearned fees to the client in 

spite of a fee dispute award.  Lawyer requested a circuit court judge protection for a 

definite period of time regarding his health reasons. Prior to the protection date, Lawyer 

failed to comply with the judge's request for a meeting. Lawyer then failed to appear at the 
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call of a case although the judge had not granted his request for protection. In another 

matter, Lawyer was retained to represent client on a criminal charge. Lawyer neglected a 

number of criminal cases, including one in which a bench warrant was issued against a 

client Lawyer had advised to not appear at court.  In addition, Lawyer failed to pay a court 

reporter and failed to pay a second fee dispute award. Lawyer did not timely respond or 

fully cooperate in the disciplinary investigation.  Lawyer was also disciplined for failure to 

comply with conditions imposed by the Court in a prior matter that had concluded with a 

public reprimand.  Nine month suspension (not retroactive), plus restitution, costs, and 

LEAPP, by agreement. (Op.#27521, May 13, 2015)  

(14) Matter of Lapham.  In fourteen client matters, Lawyer neglected his cases, failed to 

communicate with his clients, and failed to refund unearned fees, including not paying fee 

dispute awards in one case.  In addition, Lawyer failed to cooperate in the disciplinary 

investigation.  Upon his interim suspension, Lawyer failed to cooperate with the attorney 

appointed to protect his clients' interests.   Disbarment, plus costs, restitution, and LEAPP, 

by default. (Op.#27533, June 17, 2015) 

(15) Matter of Biddle.  Lawyer neglected several client matters, including missing deadlines, 

failing to communicate with clients and courts, and misleading clients about the statuses of 

their cases. In one case, Lawyer failed to communicate with a PCR client about the status 

of his appeal and failed to respond to inquiries from the Court. In another PCR case, 

Lawyer failed to respond to several inquiries from Indigent Defense and Appellate 

Defense.  In a probate matter, Lawyer failed to timely close the estate although the court 

had given him a number of reminders and extensions and issued multiple rules to show 

cause. Lawyer was ultimately held in contempt of court. Lawyer failed to timely respond 

to ODC's inquiries. Three year suspension, plus costs, Ethics School, and practice 

management monitoring, by agreement. (Op.#27534, June 24, 2015) 

 

Misappropriation and Other Trust Account Violations 

(16) Matter of Davis.  Lawyer issued fraudulent title commitments and title insurance policies 

in numerous closings, collecting money for the title insurance that he did not forward to 

the title insurance company.  In other closings, Lawyer collected title insurance premiums 

on behalf of a different title insurance company but failed to pay the title insurance 

company or issue title policies to the lenders.  When that title insurance company 

cancelled his agency, Lawyer continued issuing title commitments and collecting 

premiums without authority to do so.  Once the title insurance company learned of this 

practice and sent several emails, Lawyer remitted the premiums and issued the policies.  

Lawyer also disbursed funds in connection with a real estate closing before receiving the 

loan proceeds.  The loan did not fund and for several years thereafter, Lawyer engaged in a 

pattern of paying off client mortgages with proceeds from subsequent, unrelated closings.  

In one refinance, Lawyer failed to pay off the borrower's original loan and the lender filed 

a foreclosure action against the borrower and new lender.  Because Lawyer did not 

maintain financial records, the exact extent of the misappropriation could not be 

determined, but the investigation revealed that he routinely paid himself on closings prior 

to receipt of the loan proceeds and that he often had less in the trust account than he was 

supposed to be holding for an individual closing.  Lawyer also misappropriated a portion 

of 1031 exchange funds he held for a client.  Lawyer also neglected several matters, lied 

about the work performed in two of the matters, failed to properly withdraw as counsel in 

two matters, and failed to comply with the terms of discipline in another matter.  Lawyer 

also failed to properly limit the scope of his representation in a fee agreement.  Disbarment 

(not retroactive), plus restitution and costs, by agreement.  (Op. #27480, January 21, 2015) 
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(17) Matter of Howard.  Lawyer disbursed before deposit on three separate closings.  In one 

closing, his wife was the seller and she deposited her proceeds check before Lawyer 

received the incoming wire transfer.  Lawyer also made errors in handling the funds for 

two additional closings and failed to file a deed in a third additional closing.  The deed was 

lost and Lawyer had to locate the sellers to have a new deed executed.  The deed was 

recorded more than a year after closing.  Lawyer also engaged in misconduct in connection 

with several domestic representations.  In one matter, Lawyer also took action without 

consulting with a domestic client.  In another, he failed to provide an opposing party with 

an accounting to which they were entitled because his client instructed him not to.  Public 

reprimand, plus costs, by agreement.  (Op. #27481, January 21, 2015) 

(18) Matter of Hoffman.  A person not connected with Lawyer's office persuaded an individual 

to wire $25,000 into Lawyer's trust account for a short term investment that he claimed 

would be handled by Lawyer's firm.  The funds were quickly transferred out of the trust 

account and were never invested or returned.  Approximately five months later, a second 

deposit of $25,000 was transferred into Lawyer's trust account from an unknown source 

and then three checks totaling $22,700 were issued to the third party who duped the 

investor.  Although Lawyer purportedly signed the checks, she denied writing the checks 

or knowing the third party or the investor.  Lawyer claimed that a former paralegal used 

her trust account for the transactions without her knowledge or consent.  Lawyer failed to 

comply with a subpoena for her trust account records and the paralegal's employment 

records.  She also failed to appear for two interviews.  Disbarment, by agreement.  

(Op.#27493, February 11, 2015)  

(19) Matter of Gilbert.  Lawyer represented a client in a Chapter 11 bankruptcy.  The final 

decree required that funds be held in escrow for unpaid claims.  After all known creditors 

were paid, Lawyer held a balance of $32,434 in trust for the client.  When the expiration of 

time to file claims neared, the client asked for the remaining funds.  Lawyer responded that 

the funds were used to pay the client's outstanding legal fees, including an appeal of the 

bankruptcy decision.  The client claimed she declined to appeal the bankruptcy decision 

and filed a fee dispute through the South Carolina Bar.  Lawyer was unable to provide 

financial records regarding the client's case and did not have written confirmation of her 

wishes regarding the appeal.  The fee disputes board issued an award of $28,594 in favor 

of the client.  Lawyer did not comply with the fee disputes award.  Lawyer was unable to 

produce the trust account records for the disciplinary investigation, in violation of Rule 

417.  Public reprimand, by agreement.  (Op.#27494, February 11, 2015) 

(20) Matter of Pennington.  In three client matters, Lawyer mismanaged funds that were to be 

held in trust.  Lawyer overdrew client ledgers by paying out more money in for a client 

than she received and repeatedly disbursing money for another client before funds were 

deposited into the trust account.  Public reprimand, plus costs and Ethics School, by 

agreement. (Op.#27501, February 25, 2015) 

(21) Matter of Beck.  Lawyer operated a law firm as the principal shareholder for twenty-four 

years. Lawyer's practice was primarily plaintiff's personal injury.  For approximately 

eleven years, Lawyer improperly used client funds for funding other clients' litigation, 

office operating expenses, payroll, and personal expenses.  Lawyer failed to reconcile his 

trust account and/or maintain records properly and that caused numerous accounting 

problems including overpayments of attorney's fees to the firm, overpayments to clients, 

bank fees, and $565,806.86 in negative client ledger balances.  Lawyer self-reported his 

misconduct, cooperated during disciplinary proceedings, and attempted to restore 

misappropriated funds. A panel hearing was held with the sole issue being the appropriate 

sanction.  Disbarment (retroactive), plus costs, Ethics School, and Trust Account School. 

(Op.#27529, June 10, 2015) 



6 
 

(22)  Matter of Ballou. After being terminated by client, Lawyer converted $5,750 in fees 

received on behalf of law firm, client and client's wife to his operating account by forging 

the clients' names. In another matter, Lawyer represented client on criminal charges 

arising out of client's employment. The charges were dismissed. Later, Lawyer 

represented the same client in a civil suit for damages as the result of the collection efforts 

taken by or on behalf of the insurance company. Lawyer made the attempts to take action 

on this suit. On couple occasions, Lawyer failed timely to file and submit orders. In 

addition, Lawyer failed to inform client of his development and, then failed to preserve 

client's appellate rights. Lawyer explained that he had believed that of not pursuing the 

case was in client's best interest. In a third matter involving personal injuries, Lawyer 

failed properly to maintain a client trust account. Lawyer disbursed client settlement funds 

into and out of his operating account and conducted his personal and office business 

expenses through this account. In unrelated personal injury matter, after the settlement 

was accepted between insurance carrier and lawyer's client, Lawyer failed to return the 

executed release to the carrier. Although, Lawyer later submitted his response to ODC in 

this matter and returned the executed release. Then, on three occasions, Lawyer failed to 

pay the invoices for the transcripts of the depositions. In another matter, Lawyer was 

retained to represent client in a worker compensation and social security matters. Client's 

application for social security benefits was denied. Lawyer failed timely to file an appeal 

of denial. Later, client refiled and was approved. Lawyer failed to respond to ODC's 

requests in this matter. Disbarred, costs, restitution, the Legal Ethics and Practice Program 

Ethics School, and Trust Account School, by agreement. (Op.#27535, June 24, 2015)  

(23) Matter of Jones. Lawyer received in excess of $2.7 million to hold in trust in connection 

with three client matters. Lawyer cannot account for the funds. Disbarment (not 

retroactive), plus restitution, by agreement. (Op.# 27544, July 8, 2015) 

(24) Matter of Auman. Lawyer deposited into his trust account a settlement of $25,000 in a 

personal injury case.  Lawyer then hand-wrote a check for the fees to himself.  Lawyer 

failed to inform his bookkeeper that he had issued his fee check, so when she disbursed 

the settlement, the fee was paid twice, causing an overdraft on the trust account.   The 

disciplinary investigation revealed that from December 2010 to March 2013, Lawyer 

disbursed approximately $270,250 from trust account that included forty withdrawals in 

checks and electronic funds transfers payable to his law firm operating account for 

improper purposes. Disbarment (retroactive), plus restitution, costs, Law Office 

Management School, and Trust Account School, by agreement. (Op. #27549, July 23, 

2015). 

(25) Matter of Rogers. Lawyer was retained to negotiate a plea agreement on behalf of client. 

Lawyer failed to return $22,795 in unearned fees. In addition, Lawyer failed to provide 

trust account records that were requested by ODC.  In another matter, Lawyer was 

terminated by client because she failed to inform the client about case status and failed to 

timely surrender the client's file.  Lawyer also failed to return the client's funds that were 

cashed rather than being deposited into her trust account.  Lawyer falsely claimed that she 

had mailed a refund check.  In a third matter, Lawyer was engaged in unauthorized 

practice of law while on interim suspension. Lawyer failed to cooperate with ODC's 

investigation. Disbarment (retroactive), plus restitution, costs, Ethics School and Trust 

Account School, by agreement. (Op. #27550, July 23, 2015)  

(26) Matter of Hedesh. Lawyer conducted closings for a title agency located in the same 

building as his law office.  Lawyer allowed the title agency to keep his trust account 

checks in its office.  Forty of those checks were stolen during a break-in at the title 

agency.  Lawyer did not discover the theft until his reconciliation more than a month later 

because there was no forced entry and the checks were stolen from the back of the 
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checkbook.  Ultimately, the title agent's brother was arrested for the crime after 

successfully negotiating several of the checks, for a total of approximately $88,000.  

Lawyer was disciplined for neglecting several legal matters.  Lawyer had delegated 

responsibility for filing closing documents to the title agent.  In four closings, the 

documents were not timely filed. In one case, the lender had to record the document and to 

pay $ 7,000 in deed stamps for the transaction. Lawyer failed to cover the losses because 

he did not have funds due to the theft of the trust account checks. In two other unrelated 

matters, Lawyer's trust account had insufficient funds due to the theft of checks.  In 

another matter, Lawyer conducted closings on seventeen loans that were fraudulently 

obtained in a scheme perpetuated by a title agent.  At the time, Lawyer had delegated 

responsibility for preparing closing documents and trust accounting and bookkeeping to 

the agent.  When the loans went into default, the bank filed suit against Lawyer. Ninety 

day suspension, plus costs, Ethics School, and Trust Account School, by agreement. 

(Op.#27559, August 12, 2015) 

(27) Matter of Harper.  Lawyer was disbarred in North Carolina, where he practiced law.  

Misconduct included several instances of misappropriation of client funds and failing to 

maintain required reconciliations and records.  Disbarred, reciprocally.  (Op.#27570, 

September 9, 2015) 

(28) Matter of Carter.  Lawyer received $250,000.00 to hold in escrow as an earnest money 

deposit for a business transaction between his client and another party.  Lawyer properly 

disbursed $150,000.00 to the client.  He then misappropriated the remaining funds over 

the next nine months.  A dispute arose between the parties and litigation ensued.  Lawyer 

was ordered to deliver the escrowed funds to the clerk of court.  Lawyer did not comply 

and was held in contempt of court. Lawyer had been the subject of a previous disciplinary 

investigation in which he neglected litigation in a civil case.  That matter resulted in a 

deferred discipline agreement in which Lawyer consented to attending Ethics School and 

Law Office Management School, seeking psychological treatment, and entering into a 

Lawyers Helping Lawyers.  Lawyer did not comply and the DDA was revoked.  Lawyer 

also self-reported failing to act with diligence and competence in two other litigation 

matters.  Disbarred, plus costs, restitution, and LEAPP, by agreement. (Op.#27589, 

November 12, 2015) 

 

Unauthorized Practice of Law 

(29) Matter of Reitzel.  Lawyer is licensed in North Carolina, but has never been licensed to 

practice law in South Carolina.  Despite this, he filed an answer on behalf of defendants in 

a Charleston County foreclosure action concerning South Carolina property.  Lawyer had 

not applied for pro hac vice status and was not otherwise permitted to make an appearance 

in a South Carolina court.  The defendants were subsequently held in default and Lawyer 

submitted a letter to the judge opposing default.  Soon thereafter, opposing counsel wrote 

Lawyer requesting proof he was eligible to represent the defendants in the matter.  In his 

response, Lawyer admitted he was not licensed in South Carolina but claimed he 

frequently practices in South Carolina in foreclosure matters and deficiency claims and no 

one else ever complained.  Lawyer admits he did not associate local counsel or seek pro 

hac vice admission in those prior matters.  Permanent debarment from seeking any 

admission to practice law in South Carolina (including pro hac vice admission) without 

Supreme Court approval, by agreement.  (Op. #27495, February 11, 2015) 

 

Litigation Misconduct 

(30) Matter of Schmidt. Lawyer represented clients in claims against Norfolk Southern 

following the deadly derailment in January 2005. More than one hundred of his client had 
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signed releases in exchange for payment from the railroad prior to his representation.  

Lawyer opted his clients out of the class settlement and filed individual lawsuits. The 

railroad moved for summary judgment based on the releases.  Upon learning of the 

existence of the releases from the answers and discovery, Lawyer failed to advise the 

clients that tender of the funds was required until after the summary judgment hearing. In a 

letter to the clients, Lawyer gave them five days to deliver the funds received from the 

railroad years earlier. The letter falsely stated that by returning the funds the clients would 

be able to negotiate higher settlements. A client sent a copy of the letter to the media.  

Lawyer gave an interview to a television statement and addressed the merits of the case, 

stating that the releases had been signed under duress.  He also falsely asserted that the 

railroad had asked for the return of the money. The judge had previously admonished 

Lawyer for speaking to the press and Lawyer had agreed to refrain.  As a result of the 

media interview about the releases, Lawyer was ordered to pay the railroad's fees and costs 

and to refrain from future public comments. Public reprimand, by agreement. (Op. # 

27582, October 14, 2015). 

 

Advertising and Solicitation 

(31) Matter of Naert.  Lawyer represented clients in lawsuits against a timeshare company. In 

the firm's Internet marketing campaign, Lawyer bid on keywords including the name of 

the timeshare company and the names of the company's attorneys.  This resulted in 

Lawyer's firm's advertisement appearing prominently in search results generated by those 

names.  Lawyer's ads associated with searches of those names included language such as 

"Timeshare Attorney in SC - Ripped Off? Lied to? Scammed?" Further, the ad included a 

link to the law firm website, but did not contain the firm's name or the name of a lawyer 

responsible for the advertisement's content.  Public reprimand, by agreement, plus costs, 

Advertising School. (Op. # 27574, September 30, 2015). 

 

Non-Disciplinary Opinions of Interest  
(1) Negotiating Waivers of Collateral Review in Criminal Cases.  In a triple-homicide case, 

Defendant Sanders waived a jury trial and any right to appellate or post-conviction review 

in exchange for the State's promise not to seek the death penalty.  Sanders was convicted 

in a bench trial and sentenced to life with no parole for all three murders.  This decision 

relates to the appeal of the dismissal of his subsequent PCR application based on the deal 

he made with the State.  In its reversal of the dismissal, the Court held that, although a 

defendant can waive the right of collateral review, he is entitled to a constitutional 

challenge of the advice counsel gave him in connection with that waiver.  This opinion has 

ethical implications, as well.  In a lengthy footnote, the Court "expressed concern" about 

the ethical propriety of advising a client to waive ineffective assistance of counsel claims.  

The Court cited advisory opinions from four states and a Supreme Court of Kentucky 

decision that state that it is a nonconsentable conflict of interest to advise a criminal 

defense client to enter into a plea or other agreement that waives appellate or post-

conviction claims of ineffective assistance of counsel.  The Ohio and North Carolina 

advisory opinions cited by our Court extend the conflict to the prosecutor as well, and 

address the impropriety of entering into an agreement with a criminal defendant that 

includes a waiver of claims of prosecutorial misconduct.  Our Court found the practice of 

inducing these types of waivers "especially troubling" in pre-trial agreements.  (Sanders v. 

State, Op#27531, 412 S.C. 611, 773 S.E.2d 580 (2015) 

(2) Non-delegable Duties in Real Estate Closings.  Alexander conducted a real estate closing 

for a client.  Alexander relied on a title search conducted by another attorney (Feeley).  

Sometime after the closing, the client discovered that the property had been sold in a tax 
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sale prior to her purchase and the seller did not, in fact, have good title.  The client sued 

Alexander for legal malpractice.  The Supreme Court held that summary judgment in 

favor of the client was proper.  There was no dispute that Alexander had a duty to ensure 

that the client received good title to the property or that Feeley was negligent in missing 

the tax sale in the title search.  Alexander argued that it was reasonable for him to rely on 

another attorney's work.  The Supreme Court held that was not the test for whether or not 

Alexander was liable in malpractice.  The Court held that a lawyer may delegate a task to 

another attorney or staff person, but that does not change his liability to the client absent 

the client's "clear, counseled consent."  An attorney is liable for negligence in tasks he 

delegates absent some express limitation of his representation. Johnson v. Alexander, et 

al., Op.#27553, 2015WL4549535, July 29, 2015) 
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II. Recent Rule Revisions & Proposals 

1. Employment of Lawyers Suspended for Less than Nine Months - Rule 34, RLDE 

(2/11/15) 

Lawyers definitely suspended for less than nine months may now work at law offices performing 

clerical legal research and writing and non law-related office tasks while suspended.  The 

suspended lawyer may not practice law, interact with clients or prospective clients, handle client 

or firm funds, appear before any tribunal as a lawyer, or continue working for the office where 

the misconduct resulting in suspension occurred.  Additionally, the suspended lawyer must be 

supervised by a regular SC Bar member in good standing. The suspended lawyer and the 

supervising lawyer must submit a written plan regarding employment and safeguards to the 

Commission on Lawyer Conduct.  Further both lawyers are subject to discipline for any violation 

of the rule permitting the employment and the supervising lawyer shall be subject to discipline 

the violation of any other rule during supervision. 

2.  Duty of Partners, Managers, and Judges to Take Action on Suspicion of Impairment of 

a Colleague - Rule 5.1, RPC; Canon 3, CJC; and Rule 428, SCACR (8/24/15) 

The Supreme Court has amended RPC Rule 5.1 to include additional duties of partners and 

managers in law firms to take action when impairment of a lawyer in the firm is suspected.  CJC 

Canon 3 has also been amended to impose a similar duty on a judge who believes that a lawyer 

or another judge is impaired.  The duty to take action is mandatory, but not specified.  One 

option is to seek assistance of the South Carolina Bar through a new process set forth in Rule 

428, SCACR.  That process requires the Bar to appoint an Attorney to Intervene when a lawyer 

or judge elects to report the cognitive impairment of another lawyer.  This rule is designed to 

create a system similar to Lawyers Helping Lawyers in order protect an impaired lawyer or judge 

from the disciplinary process in cases where misconduct has not occurred.   

3. Expansion of permissible use of "certified" in advertising - Rule 7.4, RPC (10/28/15) 

The Supreme Court has amended RPC Rule 7.4 to expand circumstances under which lawyers 

can refer to themselves as "certified" "specialist" "expert" or "authority."  Previously, only 

lawyers certified by the Commission on CLE and Specialization could use such designations.  

Under the new version of the Rule, lawyers certified by an independent certifying organization 

(ICO) that is approved by the Commission may also use those designations, as long as the ICO is 

clearly identified.  The new version of the Rule also permits a lawyer who is certified by the SC 

Supreme Court Board of Arbitrator and Mediator Certification to designate himself as a 

"certified arbitrator" or "certified mediator."  For more information about certified specialties in 

South Carolina or for a list of approved ICO's, go to www.commcle.org or call the Commission 

at (803) 799-5578.  

4. Certification of Paralegals - NEW Rule 429, SCACR (11/12/15) 

The Supreme Court has adopted a recommendation from the Commission on the Profession to 

create a program for the voluntary certification of paralegals who meet minimum standards and 

qualifications.  The paralegal certification program will be governed by the newly created Board 

of Paralegal Certification and administered with the assistance of staff at the South Carolina Bar.  

Paralegals may still work in South Carolina without certification.  The work of paralegals 

remains restricted to that which is directly supervised by a licensed attorney. 

http://www.commcle.org/
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ANNUAL REPORT OF LAWYER DISCIPLINE IN SOUTH CAROLINA 
2014- 2015 

                                      
COMPLAINTS PENDING & RECEIVED:   
     Complaints Pending June 30, 2014      1205  
     Complaints Received July 1, 2014 - June 30, 2015   1715  

Total Complaints Pending and Received  2920 
   
DISPOSITION OF COMPLAINTS:   
  Dismissed:   
     By Disciplinary Counsel after initial review 349  
     By Disciplinary Counsel after investigation     1070  
     By Investigative Panel        91  
     By Supreme Court            1  

Total Dismissed 1511  
  Not Dismissed:   
     Referred to Other Agency           3  
     Closed But Not Dismissed       6  
     Closed Due to Death of Lawyer              15  
     Deferred Discipline Agreement      3  
     Letter of Caution    133  
     Admonition           27  
     Public Reprimand                       33  
     Suspension            26  
     Disbarment          140  
     Bar to Future Admission (out-of-state lawyer) 3  
     Irrevocable Resignation 1  
     Contempt of Supreme Court                           0  
     Total Not Dismissed   390  

   
  Total Complaints Resolved   (1901) 

Total Complaints Pending as of June 30, 2015 1019    
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Sources of Complaints 

 
   Less than 1%: 
Client 60.52%  Public Official/Agency/Law Enforcement 
Opposing Party 17.83%  Fee Disputes Board 
Attorney 4.85%  Litigation Witness/Victim 
Bank 4.47%  Family/Friend of Victim 
Family/Friend of Client 3.00%  Disciplinary Counsel 
Court Rptr./Med.Prov./3d Party Payee 2.51%  Self-Report 
Citizen 1.31%  Ward 
Anonymous 1.30%  Family/Friend of Ward 
Judge 1.09%  Family/Friend of Opposing Party 
   Family/Friend/Business Assoc. of Lawyer 
   Employee of Lawyer 

 
 

Case Type 
 

  
Alleged Misconduct 

Criminal 42.29%     Neglect 28.82% 
Domestic 11.92%     Dishonesty/Deceit/Misrepresentation 21.12% 
Personal Injury 7.63%     Inadequate Communication 17.55% 
Real Estate 6.94%     Trust Account Misconduct 8.91% 
General Civil 5.77%     Failure to Deliver Client File 3.63% 
Debt Collection/Foreclosure 5.25%     Discovery Abuse/Litigation Misconduct 3.62% 
Probate 4.72%     Failure to Pay Third Party 2.70% 
Post-Conviction Relief 3.55%     Conflict of Interest 2.26% 
Not Client Related 2.28%     Improper Fees 2.15% 
Workers Compensation 2.12%     Advertising Misconduct 2.04% 
Employment 1.32%     Incivility 1.93% 
Bankruptcy 1.17%     Unauthorized Practice 1.54% 
Social Security/Federal Benefits 1.06%     Lack of Competence 1.10% 
     
Less than 1%:   Less than 1%:  

Professional Malpractice     Declining/Terminating Representation  
Corporate/Commercial/Business     Scope of Representation  
Immigration     Inadequate Nonlawyer Supervision  
Homeowners' Assn Dispute     Failure to Pay Fee Dispute  
Landlord/Tenant   Personal Conduct (not client-related):    
Property/Contract Dispute  Criminal Conduct 
Regulatory  Real Estate Misconduct 
Tax  Probate Conduct 
Intellectual Property  Business Transaction Conduct 

   Bar Admissions/Disciplinary Matter 
 

  

Practice Type 
 

Law firm 41.16%  Less than 1%: 
Solo practice 28.08%  Corporate/general counsel 
Public defender 20.45%  Guardian ad litem 
Prosecutor 7.74%  Mediator/arbitrator/commissioner 
Other government 1.39%  Not practicing 
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SUBSTANCE ABUSE/MENTAL HEALTH: 
 
In the 2014-2015 fiscal year, ODC concluded 26 complaints in which substance abuse or 
mental health issues were brought to the attention of ODC.  This represents a 46.84% decline 
from the previous year.  Of the complaints concluded that involved substance abuse or mental 
health issues, 50% resulted in some form of discipline against the lawyer.  This is compared to 
an overall discipline rate of 20.16%.  Issues included: 

 
Depression 18 
Alcohol Abuse 7 
Bipolar Disorder 1 

 
YEARS IN PRACTICE*: 

 
In the 2014-2015 fiscal year, complaints were filed against 1156 lawyers. Of those lawyers, 
11.59% were in their first six years of practice.  A total of 29.23% of lawyers complained about 
were in their first twelve years of practice.   

 
Years in 
Practice 

Number of 
Lawyers 

up to 6: 134 

7 - 12: 204 

13 - 18: 176 

19 - 24: 191 

25 - 30: 156 

31 - 36: 107 

37 - 42: 127 

43 - 48: 47 

49 - 54: 12 

55 - 60: 1 

61 and up: 1 
*The statistical significance of this data is dependent on the number of lawyers in active practice in each category.  
Information about the demographics of practicing lawyers can be obtained from the South Carolina Bar. 

 
PRIOR DISCIPLINE 

 
In the 2014-2015 fiscal year, 41.93% of concluded complaints involved lawyers who had some 
form of previous disciplinary caution or sanction. 
 

UNLICENSED* LAWYER COMPLAINTS 
 
In the 2014-2015 fiscal year, ODC concluded 18 complaints against unlicensed lawyers.  This 
represents a 28.57% increase over the previous year.  Of the complaints concluded involving 
unlicensed lawyers, 50% resulted in some form of discipline against the lawyer.  This is 
compared to an overall discipline rate of 20.16%.  Home jurisdictions of unlicensed lawyers 
included: 

Georgia 3  Illinois 1 
Florida 3  New York 1 
Iowa 2  Ohio 1 
Massachusetts 2  Texas 1 
North Carolina 2  Utah 1 
   Washington 1 

 
*An unlicensed lawyer is a lawyer who is not licensed in South Carolina, but is admitted in another jurisdiction. 
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OFFICE OF DISCIPLINARY COUNSEL 
 
ATTORNEY TO ASSIST ASSIGNMENTS: 
     Complaints Assigned to ATAs 3  
     Reports Filed by ATAs 11  
     Outstanding ATA Reports   4  

 
COMMISSION ON LAWYER CONDUCT 

 
COMMISSION PROCEEDINGS: 
     Meetings of Investigative Panels  6 
     Formal Charges Filed 6 
     Disciplinary Hearings   7 
     Incapacity Proceedings 0 
     Meetings of Full Commission   1 
 
REQUESTS FOR DISMISSAL REVIEW: 
     Requests for Review by Complainant  118 
     Dismissal Affirmed by Panel (103) 

 Letters of Caution Issued by Panel (2) 
     Case Remanded for Further Investigation    (1) 
     Dismissal Review Pending        12 
 
RECEIVER APPOINTMENTS: ATTORNEYS TO PROTECT CLIENTS’ INTERESTS: 
  Pending as of June 30, 2014 15      Serving as of June 30, 2014   16 
  New Appointments + 22      Appointed                +  0 
  Appointments Terminated (15)      Discharged       (14) 
  Pending as of June 30, 2015 22      Serving as of June 30, 2014     2  
  
LAWYERS BEING MONITORED: 
     New Monitor Files Opened  61* 
     Lawyers Currently Monitored 
*includes 7 conditional admissions  

118    

 
SUPREME COURT OF SOUTH CAROLINA 

 
DISCIPLINARY ORDERS*: 
     Dismissal    1 
     Letter of Caution   1 
     Admonition     2 
     Public Reprimand 8 
     Definite Suspension  9 
     Disbarment 13 
     Bar to Future Admission 3 
     Transfer to Incapacity Inactive 6 
     Interim Suspension 12 
*These figures represent the number of orders issued by the Supreme Court, not the number of complaints. 
Some orders conclude multiple complaints. 

 
COMPLAINTS REFERRED TO SUPREME COURT: 
    Complaints resolved  211 
    Pending as of June 30, 2015 11 

 


